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-MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD :

ORIGINAL APPLICATION NO. 325 OF 2012

DIST. : AHMEDNAGAR

Ratan s/o Anandrao Surudkar,
Age. 50 years, Occ. Nil,
R/o Newasa Fata, Ahmednagar. s APPLICANT.

VERSUS

1 The State of Maharashtra,
(Copy to be served on C.P.O.,
M.A.T., Bench at Aurangabad)

2. The Divisional Commissioner,
Nasik Division, Nasik
(Revenue Branch).

% The Collector,
Ahmednagar, Dist. Ahmednagar.

4. Tahsil Office, (through Tahsildar),
Newasa, Dist. Ahmednagar.

5. Tahsil Office, (through Tahsildar),
Akole, Tal. Akole,
Dist. Ahmednagar. -- RESPONDENTS

APPEARANCE Smt. Amruta P- Paranjape, learned
Advocate holding for Shri P.S. Paranjape,
learned Advocate for the Applicant.

Smt. Priya R. Bharaswadkar, learned
Presenting Officer for the Respondents. .

CORAM Hon’ble Shri Rajiv Agarwal, Vice Chairman
.AND
Hon’Ble Shri J.D. Kulkarni, Member (J)
DATE : 20-t0-/6
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JUDGMENT
{PER : HON’BLE SHRI J.D. KULKARNI, MEMBER (J)}

1.  The applicant in this O.A. — Shri Ratan Anandrao Surudkar
— was serving as a Naib Tahsildar. On 9.6.2010, the applicant
was kept under suspension, since a crime was registered against
Hife wfs 7, 12, 13 (R (D) oW 13 (2) of the Prevention of
Corruption Act, 1988 and a departmental enquiry (hereinafter
referred as D.E.) was contemplated against him. Accordingly,
the D.E. was initiated against the applicant vide order dated
12.12.2011 and even the Enquiry Officer was also appointed on

22018,

2 Being aggrieved by initiation of the D.E., the applicant
approached this Tribunal. Initially it was prayed that the order
dated 12.12.2011 initiating the D.E. against the applicant be
quashed and tﬂe said D.E. be stayed during the pendency of
criminal trial against the applicant on the same charges. The
criminal case was pending before the Special Court, Shrirampur,

Dist. Ahmednagar.

3. During the pendency of the O.A,, the applicant came to be

acquitted in Special Case no. 17/2011 by the learned Special

o
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Judge (A.C.B.), Shrirampur vide judgment and order dated
18.11.2013. The applicant, therefore, amended the O.A. and
prayed that the respondents be directed to regularize the
suspension period into the regular service period and release the
difference of salary between subsistence allowance and regular
pay and to re-fix the salary of the applicant on the date of
resuming after the suspension period was withdrawn and to pay

the arrears with interest.

4. The learned Advocate for the applicant submits that thé
charges framed in the D.E. and those he was facing in the
criminal trial are similar and since the applicant is néw
acquitted for the criminal charges, nothing remains in the D.E.
and, therefore, the D.E. be quashed and his suspension period

be regularized.

o The res. nos. 4 & 5 have filed their affidavit in reply and
submitted that the D.E. was initiated against the applicant
considering the serious charges framed against him. It was
alleged that the applicant demanded and accepted the bribé of
Rs. 5,000/- from one Shri Daud Suleman Shaikh and was
caught raid-handed by the Anti Corruption Bureau (A.C.B.). As

per rule 8 (5) (A) of the M.C.S. (Discipline & Appeal) Rules, 1979

a%”‘/
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a charge sheet has been served upon the applicant and the
Enquiry Officer has been appointed. The Regional Departmental
Enquiry Officer, Nashik Division, Nashik has been appointed as
a Enquiry Officer in the said D.E. and it is pending till this date.

There is no intentional delay in conducting the D.E.

0. We have heard Smt. Amruta Paranjape, learned Advocafe
holding for Shri P.S. Paranjape, learned Advocate for the
applicant and Smt. Priya R. Bharaswadkar, learned Presenting
Officer for the respondents. We have also perused the various

documents placed on record.

7.  The learned Advocate for the applicant submits that the
charges in the D.E. and those in criminal trial are same and the
applicant has been acquitted in the criminal trial and, therefére,
there remains nothing in the D.E. and it will be a futile exercise
to complete the D.E. She further submitted that, though the
charge is framed in the D.E. long back, till today nothing has
happened except the appointment of Enquiry Officer a.nd,

therefore, it will be a futile exercise to continue the D.E.

8. The learned Advocate for the applicant invited our
attention to one judgment delivered in the case of AMAR NATH

DUBEY VS. UNION OF INDIA & ORS. delivered on ‘24
A
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November, 2015 by Member (J) & Member (A), Chandigarh in
O.A. no.O63/OO'77/15 (copy of which is placed on record of
present O.A.), wherein in the similar circumstances the Court
has observed that, if the D.E. is initiated on the same charges,
which were tried in the criminal case and the employee is
acquitted in the criminal trial, the Department cannot be allowed

to continue with the D.E.

9.  The learned Advocate for the applicant submits that, in the
present case the applicant has been acquitted on merits and the

charges in the criminal case as well as in the D.E. are same.

10. The material point, therefore, to be considered in this O.A.
is whether the continuance of the D.E. in view of the acquittai of

the applicant in the criminal trial is legal and proper ?

11. We have considered the charges, which are framed against
the applicant in the D.E. The substantive charge framed against

the applicant in the D.E. is as under :-

“sY. IcTet 3MleicrIa JISHR Alell fGetich 0 /0 /090 UREA
AT AERIeER (i) W uEER dEliel BEieE dar A
PRITA AT FENAUH A Dt 3B,

s
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s, e JAATA A, A. dBTel e dl. QAT Afait
el 9R¢Y et astest afgia Af at. 5. 200/8 &3 9 8 03 3R
SEltel T8 Dolelt 3R, 3ie™ 90 AuURIEA JeR StEteid /9
IA1-ER SN HAOM Aed a fueb wgriizes sft. s i st |
At eevad el aE). ARdd <. 97 Afsh A Herbral Aot
asTosT afgtan AAF ot R At Stde 91.5.200/2, R00/3 AR00/Y
A (9/9 - HUETN @O 36t Dett Bal. &l a3a
S et Rdteen setawa e uglt A B /090 it
AR, U. JISHL, ALA. (M) A AT ALDSA 20 3HeR -
2. fstis 09/08/2090 Ash A TS A1, AT

defieer 2. PR a A ABRAD NABATS 2 dPRER Aid
agTe! At AN AqE I, el Al dareet ugrl wetl,
Ugeliall Bl GaaTH! Setsiar 8. 3TR.U.IRed, HAoud a.d.,
Al A d AR HGL OTRIBAS Al aBRIR Aol HUA
R0,000/- ARA HAPON Bell. TABRER Ajell HUA §,000/-
ITEar 8 . e dien . dRa et Hud
90,000/~ & Reiies 0&/08/R090 Ak ATAR TIA. AT
apR oM. aHe A} Aelt AEcleid Ulases FswnssA Rain
0%3.08.2090 A5l leklet alat.

3aA ST Relies 08.08.2090 st 98.90 A=A 4.
FRsaR AREdR DA HUA 90,000/~ Rawrd Fowl
za# AN, 3OH TR RIS, A AR Al PRI Tebsvd
3R 3B, THN AU UTEErD BIIET Bt 9CC A Dot
9, 92, 93 (9)(3) J@ 93 () JFAR AQRA WA WA AA
e al2.d. R6/090 FeA M. s AN Reid 0§.08.

2090 A5 9R.¥8 AGIAT 31 HRUA el 3@, e AU
M
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YOS AERIEER Al Alstt cIiddstet [Galied 0§.08.2090
A WleTd SHIT IEA AR DAl 3@, 3Fd YDA AR
AR 2 AT AW Eae e 3usitiiews, it swE
I3 SEHFOR AR BN et 00.08.2090 3ea FHSA

HAEI DAl 3MB.

3ekcl lld tdcticbal Bl SN, 3R.U.ASHR, Jotn ..
(Freifed) a.a@t. da Alelt AFREE AWR Adl (Td0es) o
9Q1R A B 3 =i sl et 3R, ARAA . IR.VIRSHR 8
FERTE Ao Aar (Prd a 3rfier) e 9]0 A o ¢ 3wea
Brasiofasees srRagA a= 3tEd.”

12. We have also perused the judgment dated 18.11.2013
delivered by the learned Special Judge (ACB), Shrirampur, in
Special Case no. 17/2011. The said case was filed for the trial
of offences punishable u/s 7, 12, 13 (1) (d) r/w 13 (2) of the
Prevention of Corruption Act, 1988. Considering the allegations,
the learned Special Judge was pleased to frame points for
determination in special case and after appreciating the evidence
recorded his findings thereon. The relevant charges to this O.A.

findings thereon are as under :-

POINTS FINDINGS

2. Whether it is proved by the prosecution
that on 6.4.2010 at 3.50 p.m. the
accused No. 1 Ratan Suradkar ... Not proved

being a public servant accepted
Rs. 10,000/- from complainant »
@M/
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PW4 Daud Suleman Shaikh through
accused No. 2 Uttam Gargade for
effecting entry of his name in crope
column of Gat No. 200/4 of village
Wadala-Bahiroba, as gratification
other than legal remuneration as a
motive or reward for doing official
act in exercise of his official
functions and thereby committed

an offence punishable under Section
7 of the Prevention of Corruption
Act, 1988?

4.  Whether it is proved by the prosecution
that accused No. 1 Ratan Suradkar being
a public servant by corrupt and illegal ... Not proved
means accepted Rs. 10,000/- from
PW4 Daud Suleman Shaikh through
accused No.2 Uttam Gargade as
gratification other than legal
remuneration, for doing the official
act amounting to criminal misconduct
punishable under Section 13(1)(d)

r.w. 13(2) of the Act, 19887

13. From the aforesaid points & findings thereon it will be clear
that, the charges framed in the D.E. as well as points framed for

determination in the criminal trial, are the same.

14. The list of the witnesses to be examined in the D.E. shows
that the Department is going to examine 7 witnesses, which are

as under :-

“(9) <R, frew eliutaese, difer 3u 3iftiates 3Et drwerEt R 3EHGAR
() st g oA T, Rrasues see daglicer agiie SrRIie sarl
(3) oh. a1Fe JAaE AH, A, TSB! A1 Al AT

o/
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() st 3cH AHRS IRIES, A WIS, Al. AR &1, JEHGAR
(8)  sft. SFRE BHAYea A, BeTS FFRAD, [Siegl URHG IEHTTR
(&) <R afeeog am, wirs A, [Seat uiite 3EATOR

(l9) it 3o BEOLE, fRrard Aot e, daEkiet BRI Aqr AT

15. In the criminal trial also the prosecution examined almost

same witnesses. The prosecution has examined P.W. I j@m

Dupesh Yasantnao Lakone
Ratan. Anandeas Smsa&k@ Shri Rajendra Maruti Bengale, Shri

Dadasaheb Raghunath Gite, Shri Madhav Gaikwad, Shri Imran

. Kutubuddin Shaikh, Shri Daud Suleman Shaikh, Dy. S.P. Shri

* 8
Dhopaokar and Shri Satis gggd,i agh as the witnesses.

16. From the aforesaid circumstances, it will be crystal clear
that the charges framed in the D.E. are same and the witnesses
examined in the criminal trial and those which are to be
examined in the D.E. are same. In the circumstances, the D.E:
is being proceeded on the same set of facts. In the criminal trial,
the applicant has been acquitted honourably. The learned
Special Judge has come to the conclusion that, there is no
substantive evidence as regard of demand of bribe or acceptance
of bribe money by the applicant, who was accused in the
criminal trial. The Special Judge observed that considering the
evidence of prosecution witnesses, it reveals that, none of the

accused was involved in demand or acceptance of bribe amount

=
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and, therefore, accused persons including the applicant were
acquitted. In such circumstances, continuance of the D.E. on

the similar facts will not be legal and proper.

17. The learned Advocate for the applicant has invited our
attention to one G.R. issued by the Govt. of Maharashtra dated
3.4.2000, which is placed on record at paper book pages 75 to
79 (both pages inclusive). This G.R. says that, in case there is
criminal trial against the employee under the prevention of
Corruption Act, the proceeding in the D.E. shall be kept pending

till the decision of the criminal trial.

18. Admittedly., if on the same set of facts, an employee is
being charged and tried in the D.E. and criminal case, it is
expected that the result of D.E. shall always be subject to the
decision in the criminal trial. In this case when the applicant
has been honourably acquitted in the cril:ninal trial, it will not be
in the interest of justice to again initiate D.E. against him even

after acquittal or to continue with the D.E.

19. In Capt. M. Paul Anthony v. Bharat Gold Mines

Ltd. and another (1999) 3 SCC 679 : [1999 (2) SLR 338(SC])]

the Hon’ble Supreme Court has delineated the principles on the

desirability of continuing disciplinary proceedings during the

v d
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pendency of the criminal proceedings. The parameters of judicial

intervention are set out in para 22. They read as under:

«“30  The conclusions which are deducible from
various decisions of this Court referred to above

are:

(1) Departmental proceedings and proceedings in a
criminal case can proceed simultaneously as
there is no bar in their being conducted

simultaneously, though separately.

(i) If the departmental proceedings and the
criminal case are based on identical and similar
set of facts and the charge in the criminal case
against the delinquent employee is of a grave
nature which involves complicated questions of
law and fact, it would be desirable to stay the
departmental proceedings till the conclusion of

the criminal case.

(iii) Whether the nature of a charge in a criminal
case is grave and whether complicated
questions of fact and law are involved in that
case, will depend upon the nature of offence,
the nature of the case launched against the
employee on the basis of evidence and material
collected against him during investigation or as

reflected in the charge-sheet.

(iv) The factors mentioned at (ii) and (iii) above

cannot be considered in isolation to stay the

5W/
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departmental proceedings but due regard has
to be given to the fact that the departmental

proceedings cannot be unduly delayed.

(v) If the criminal case does not proceed or its
disposal is Dbeing unduly delayed, the
departmental proceedings, even if they were
stayed on account of the pendency of the
criminal case, can be resumed and proceeded
with so as to conclude them at an early date, so
that if the employee is found not guilty his
honour may be vindicated and in case he is
found guilty, the administration may get rid of

him at the earliest.”

In view of the facts already discussed hereinabove, it is
clear that in the present case the D.E. is yet to be initiated
except appointing the Enquiry Officer on 7.2.2012. The

applicant has already been acquitted in criminal trial on the

same charges andz;%ad.rsad% r%'kred-an@in such circumstances

o M'v,,,\;.m&'gcontinuation of D.E. is not desirable.

20. In the present case the charges were framed against the
applicant in the D.E. long back vide letter dated 12.12.2011 and
till today nothing has happened except that Enquiry Officer was

appointed. In such circumstances, continuation of D.E. will, be

nothing but a futile exercise and, therefore, D.E. against the

g
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applicant is required to be quashed and set aside. Hence, we

pass following order :-

ORDER

(i) The O.A. is allowed in terms of prayer clause (B).

(i) The respondents are directed to regularize the
suspension period of the applicant in view of his
acquittal in the criminal trial and to pay all difference
of wages between subsistence allowance and regular
pay and all other consequential benefits such as

releasing of annual increments, re-fixing of salary etc.

(iii)y The aforesaid exercise shall be complied within 3

weeks from the date of this order.

There shall be no order as to costs.

MEMBER () VICE GHAIRMAN (A)

ARJ OA NO. 325-2012 JDK (D.B. SEPTEMBER - 2016) REGULARIZATION OF SUS. PERIOD



MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 325 OF 2012

[CIRCULATION OBTAINED BY THE LEARNED ADVOCATE
FOR THE APPLICANT FOR SPEAKING TO MINUTES]

[Shri Ratan Anandrao Suradkar Vs. The State of Mah. & Ors.]

CORAM : Hon’ble Shri J.D. Kulkarni, Member (J)
(This matter is placed before the Single Bench
due to non-availability of Division Bench.)
DATE : 22.11. 2016.

ORAL ORDER:

Heard Mrs. Amruta Paranjape, learned Advocate
holding for Shri P.S. Paranjape - learned Advocate for the
Applicant and Smt. Resha S. Deshmukh - learned Presenting

Officer for the respondents.

2. The Circulation in the present O.A. No. 325/2012 has

been obtained by the applicant for speaking to minutes.

3. The learned Advocate for the applicant pointed out that -
some typographical mistakes from which it seems that in
paragraph No. 15 the name of the witness examined i.e. PW 1
has been mentioned as, “Shri Ratan Anandrao Suradkar” and
it shall be “Rupesh Vasantrao Lakare”. In the same para in
the last line the name of “Shri Satish Dagdi Wagh” is
mentioned and it shall be “Shri Satish Dagdu Wagh”. Both
mistakes seem to be typographical, and hence, the same are
required to be corrected. Similarly, in the sub-para of
paragraph 19 of the judgment, it has been mentioned “and

has already retired”. It is stated that the applicant is very

q\f/
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much in service, and therefore, the same words are required

to be deleted.

4. I am satisfied that the necessary corrections are
required to be carried out in the original order passed by this
Tribunal on 20.10.2016. Hence, the said corrections shall be
carried out accordingly and the certified copy shall be issued
accordingly. If the copies are already issued the same be
corrected by the Registrar of this Tribunal Bench at
Aurangabad.

MEMBER (J)
22.11.2016-HDD(DB).doc



